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Abstract
Imagine, for example, that you are an individual who is blind. You want to attend a class but cannot read
the syllabus. Or you are deaf and cannot hear your instructor's voice. People with disabilities have been
confronted with these barriers for years when they have tried to participate in our educational system.
Now, however, there is legislation that has been passed to tear down these barriers. On July 26, 1990,
President Bush signed the Americans with Disabilities Act (ADA) into law. This act protects individuals
with physical, mental, or emotional disabilities (Beziat, 1990) and will have direct impact on institutions of
higher education.
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Imagine, for example, that you are an individual who is blind . You
want to attend a class but cannot read the syllabus. Or you are deaf and
cannot hear your instructor's voice. People with disabilities have been
confronted with these barriers for years when they have tried to participate in
our educational system. Now, however, there is legislation that has been
passed to tear down these barriers. On July 26, 1990, President Bush signed
the Americans with Disabilities Act (ADA) into law. This act protects
individuals with physical, mental, or emotional disabilities (Beziat, 1990) and
will have direct impact on institutions of higher education.
The ADA precisely focuses on issues of discrimination and integration
(Bed ini & McCann, 1992). Discrimination exists in three forms: (a) failure
to provide se:rvices or privileges to someone who is competent to use these
services, (b) encouraging participation that is unequal to what is given to other
individuals, and (c) endorsing programs that encourage segregation from those
who are not d isabled . This paper will provide an historical overview of
disability law, analyze the Americans with Disabilities Act, and discuss the
implications of this legislation for the admissions office when working with
students who have learning disabilities.
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Historical Overview of Laws
To fully comprehend what the ADA encompasses, it is necessary to
have a general knowledge of the historical development of such legislation
concerning disabled persons. For example, the ADA is very similar in nature
to Section 504 of the Rehabilitation Act; both laws target institutions receiving
federal financial assistance.
The Education for All Handicapped Children Act of 1975
The first of a long line of legislation began with passage of the
Education for all Handicapped Children Act (Public Law 94-142) in 1975.
This law established a crucial link betweed early education and postsecondary
education by providing young handicapped children with free, appropriate
education until graduation from high school1'br 21 years of age (Jarrow, 1991).
This act has been attributed to increased numbers of handicapped students on
college campuses (Rothstein, 1986).
Section 504 of the Rehabilitation Act
Another law that is often confused with the Education for All
Handicapped Children Act is Section 504 of the Rehabilitation Act of 1973.
This civil rights legislation states that any "otherwise qualified" handicapped
individual may not be excluded from participating in any activity which
receives federal financial assistance (Rothstein, 1991). Since the majority of
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institutions of higher education receive federal monies, these entities are
covered by Section 504. As defined by Section 504, a handicapped individual
is one who has a physical or mental impairment which substantially limits at
least one "major life activity," has a record of such an impairment, or is
perceived by others to have such an impairment (Fagin & Nuzum, 1991;
DiScale, Olswang, & Niccolls, 1992; Rothstein, 1991). Major life activities
are defined as taking care of one's self, performing manual duties, seeing,
hearing, talking, and working (Rothstein, 1986; Fagin & Nuzum, 1991).
Other disabling conditions include Acquired Immune Deficiency Syndrome
(AIDS), alcoholism, cancer, diabetes, and'drug addiction (Fagin & Nuzum,
1991).
The Americans with D'isabilities Act
Signed into law by former President Bush on July 26, 1990, the
Americans with Disabilities Act (ADA) was enacted, first, to eliminate the
discrimination of disabled individuals (Beziat, 1990). Second, the ADA
provides enforceable standards which specifically address the discrimination of
individuals with disabilities. The ADA also ensures the federal government a
central role in the enforcement of this act. The ADA has three provisionary
titles that cover employment, nondiscrimination in state and local government
services, and public accommodations and commercial facilities.

,
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Title I - Employment Provisions
According to a technical manual published by the United States Equal
Employment Opportunity Commission (EEOC) in 1992, the ADA seeks to
ensure access for individuals to employment opportunities on the basis of merit
(Equal Employment Opportunity Commission [EEOC], 1992). It does not
require employers to make preferences that favor individuals with disabilities.
Private employers, state and local governments, labor unions, and employment
agencies, generally referred to as employers, must all comply with Title I. An
employer cannot discriminate against qualified applicants or current employees
in regard to any employment practices on d\e basis of disability; this covers all
aspects of the employment process, from interviewing to employee
termination. ''.Qualified applicants" are thos~who meet the necessary skills or
experience level of the job, and who, with or without accommodation, can
perform the essential job functions (EEOC, 1992).
Where an individual's disability obstructs job performance, the ADA
requires employers to make reasonable accommodations that could remove any
barrier(s). Some examples of reasonable accommodation might include
modification of work schedules, job restructuring, or removing physical
barriers (Fagin & Nuzum, 1991). It should be noted, however, that an
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employer is not required to lower the quantity or quality of work to make such
an accommodation (EEOC, 1992). The employer is also not obligated to
furnish items such as glasses or hearing aids.
To help employers with implementing these accommodations, the
government has allowed employers time to abide by the regulations. For those
businesses with 25 or more employees, coverage began on July 26, 1992;
coverage will also be extended to those businesses with 15 or more employees
on July 26, 1994 (EEOC, 1992).
There may be employers who feel that reasonable accommodations will
impose an undue hardship on the business-~ Undue hardship is defined by the
ADA as any action that is excessively expensive, disruptive, or one that would
substantially alter the business's operations $EOC, 1992).
Title I of the ADA is enforced by the Equal Employment Opportunity
Commission (EEOC). This agency receives and investigates all claims of
discrimination but encourages all efforts made to solve differences through
alternative avenues of resolution.
Title II - Nondiscrimination in State and Local Government Services
This title prohibits discrimination in the services and activities of state
and local governments (Equal Employment Opportunity Commission [EEOC],
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1991). Title II extends Section 504 of the Rehabilitation Act to encompass all
activities of state and local governments, even those not receiving federal
financial funding.
As institutions of higher education, including community colleges and
universities, fall under this category, they must adhere to these regulations.
The key to successfully achieving compliance under Title II is for public
universities and community colleges to provide programs that are accessible by
handicapped individuals in an integrated setting (McCarty, 1992). For
example, not all buildings on a college campus must be accessible; however,
programs can be designed in locations that-~e accessible by these individuals.
In conjunction, segregated activities or programs are highly undesirable;
whenever possible, disabled persons should bf' mainstreamed into existing
programs.
An additional subpart of Title II pertains to communications. Public
entities, such as colleges and universities, are required to take steps to furnish
auxiliary aids and services when necessary to give a disabled individual the
opportunity to enjoy the benefits of the program (EEOC, 1991). In some
situations, written materials may be adequate; in others, an interpreter may be
necessary.
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With regard to special telecommunication devices, public facilities must
have had these installed by July 26, 199_3 (Fagin & Nuzum, 1991). Telephone
companies had until this date to provide relay services which would allow
either hearing- or speech-impaired individuals to place and receive calls from
ordinary phones.
Title II also encompasses transportation issues. Often disabled
individuals have trouble finding and holding permanent jobs due to
transportation difficulties (Fagin & Nuzum, 1991). Currently, all new
transportation vehicles are required to be accessible by the disabled;
ultimately, this will encourage individuals\o pursue both higher education and
employment as they will find it much easier to access public transportation.
Title III - Public Accommodations and Commercial Facilities
Title III refers to providing equal access and usage of public services.
Public services include restaurants, hotels, factories, grocery stores, etc.
(Fagin & Nuzum, 1991). With respect to higher education, this could also
include campus bookstores and restaurants in the student union which lease
space from the college.
The college is also responsible for the provision of goods and services
in an integrated manner (EEOC, 1991). Primary barriers to integrating
disabled individuals include inaccessible programs or facilities, staff who are
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not properly trained, ignorance about the disabled, and discriminatory program
policies (Bedini & McCann, 1992). Segregation of disabled persons, by
physical barriers, leads them to be treated as second-class citizens (EEOC,
1991). An additional barrier to consider is omission whereby the individual is
excluded from participation in college activities. Elimination of these
barriers not only increases accessibility for disabled individuals, but sends out
a positive message to the community (Bedini & McCann, 1992).
Colleges are also held accountable for maintaining all of its current
buildings that are accessed by disabled students (EEOC, 1991). A segment of
the maintenance may include alterations, stlch as adding visual smoke alarms,
ramps, and bathroom modifications. After January 26, 1992, new buildings
constructed on college campuses are requirectto be fully accessible for
wheelchair-bound individuals (McCarty, 1992).
Implications of Students With Learning Disabilities on Admissions Offices
According to the American Council on Education, 6.9% of freshmen
college students are handicapped (Aksamit, Morris, & Leuenberger, 1987).
Ten percent of those handicapped students are learning disabled. As reported
. by the United States Department of Education in 1985, more learning disabled
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students were graduating from high school with plans for higher education than
ever before. According to these statistics, college enrollment of learning
disabled students is likely to increase.
Learning disabilities have often been called the "hidden handicap"
(Alexander & Rolfe, 1991). Research has shown that learning disabled
students are intellectually capable; the problem lies in their inability to receive
and process -data through their sensory modalities (Aksamit et al., 1987;
Cooper, 1987; Cohen, 1984). For example, some students may be able to
absorb information during a lecture, but when it comes to note-taking the
student is at a loss and cannot write even -i few phrases. This difficulty,
which is experienced by the student, has a negative impact on academic
progress. Learning disabilities are a permanent condition that most often
surfaces in difficulty in reading comprehension, writing, or computation
(Alexander & Rolfe, 1991).
Why do more and more learning disabled (LD) students want to go to
college? First, more is known about learning problems (Cooper, 1987); more
disabled students understand their learning potential. In addition, providing
. higher education to disabled students has become a concern of society instead
of being viewed as an individual problem. Second, more LD students are
enrolling in college because of peer pressure; LD students have a desire to be
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like others. Third, colleges are actively recruiting disabled students, which in
the past was an untapped population. Finally, many college programs have
been created specifically for LD students by higher education officials.
As LD students are present in all types of schools, it is important for
high school guidance counselors to be aware of learning disabled programs
(Cooper, 1987). With this knowledge, guidance counselors can steer high
school students into higher education programs or institutions that will best
serve their needs. College may, or may not, be the best option for some LD
students (Alexander & Rolfe, 1991). In addition, it is equally important for
admissions counselors to understand learnmg disabilities and be informed of
the types of support services offered by colleges.

It is critical for LD students to gain tl'cceptance of their disorder. Once
the student gains acceptance, the learner can begin to take an active role in
deciding their vocational or college path (Spillane, 1992). The key to making
an appropriate match is to combine a realistic self-assessment and academic
evaluation, which can then be compared with targeted colleges (Hartman,
1993; Alexander & Rolfe, 1991). To help facilitate this process, admissions
. personnel should assure these individuals the right to choose and make
independent decisions. Also, as with anyone, disabled individuals must have
the opportunity to learn by experience and failure.
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Disabled students must meet all academic and technical requirements to
be admitted and enrolled, in spite of their disability. In Southeastern
Community College v. Davis ( 1979), a crucial decision in the context of
higher education, the college's nursing program denied a student admission
into the program based on the student's hearing disability (Frank & Wade,
1993). The district court found that the student's handicap prevented her from
safely performing in a work environment. The court also stated that, although
the applicant was handicapped, it did not mean she was not "otherwise
qualified" (Frank & Wade, 1993). According to the Supreme Court, an
"otherwise qualified person" under Sectio'A 504 of the Rehabilitation Act is one
who is able to meet the program requirements despite the handicapping
condition (Rothstein, 1992). What remainsrtmresolved is the degree to which
programs should be modified.
As mandated by the ADA, postsecondary institutions must make special
accommodations for disabled students to protect against discrimination (Frank
& Wade, 1993; Gerber & Reiff, 1985). However, it is the responsibility of

the student to identify themselves as being disabled. Postsecondary institutions
are not required to identify disabled students; if the disability is not visibly
apparent, it is often very hard for the institution to know who is disabled. As
mandated by law (Coro, 1986; Salvadore v. Bell, 1986; Nondiscrimination,
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1980), the admissions office is not allowed to make preadmission inquiries
concerning disabling conditions (Frank & Wade, 1993). It is also the disabled
student's duty to provide current documentation, which has been certified
within the past three years, regarding the handicap (Frank & Wade, 1993). At
this time, the student should make requests for program modifications and
auxiliary aids. Auxiliary aids could include sign language interpreters, notetakers, and tape-recorded textbooks. It should be noted that, unless the student
documents the disability, the institution is not legally obligated to provide
accommodations (Frank & Wade, 1993; Jarrow, 1991; Fagin & Nuzum,
1991).
To be exempt from making accommodations, institutions of higher
education must demonstrate that the necessary changes would be too costly or
would drastically alter the institution's way of conducting affairs (Fagin &
Nuzum, 1991). With this in mind, the authors suggest putting all policies in
writing to describe what services are/are not available to students. Second, a
review should be made of all professional competency requirements and
necessary skills for all programs. In effect, this would decrease some of the
. uncertainty disabled students may experience when exploring program options.
Finally, institutions of higher education should review all admission
requirements for entrance into the college or university. Many institutions of
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higher education use SAT or ACT scores as a means to determine student
eligibility for entrance. Both the SAT and GRE examination services have
taken steps to accommodate learning disabled applicants. Nationally, 75 % of
all entrance exams adapt to the needs of the handicapped; however, less than
39% recognize learning disabilities as a handicapping condition (Gerber &
Reiff, 1985). As admission officers rely on such test scores to evaluate a
candidate's eligibility for enrollment, it makes such decisions very difficult
when a LD student is involved.
Summary
Currently, there are increased num~rs of nontraditional, minority, and
disabled students on college campuses nationwide. In order for these special
populations to. reach the postsecondary education level, they may need extra
assistance. Such assistance can be provided early in a student's academic
career, in large part due to the Education for all Handicapped Children Act of
1975.
This act has a special significance because it has helped to create an
alliance between early education and postsecondary education. In addition to
.the establishment of this crucial link, this act mandates free, appropriate

.
education for all young handicapped children. This legislation is in effect until
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the student graduates from high school or reaches 21 years of age (Jarrow,
1991). Increased numbers of ha~dicapped students on college campuses have
been credited to the formation of this act.
Another piece of pertinent legislation that promotes participation by
handicapped individuals is Section 504 of the Rehabilitation Act of 1973. As
mandated by Section 504, any activity which receives federal financial
assistance may not exclude handicapped individuals from participating
(Rothstein, 1991). Section 504 is yet another piece of legislation which
destroys barriers to participation for disabled individuals.
The largest, and most all-encompaiing, law is the Americans with
Disabilities Act (ADA). Its three provisionary titles (employment,
nondiscrimination in state and local government, and public accommodations)
are especially applicable to the campus setting (Beziat, 1990). As most
students will have their first contact with the admissions office, the ADA is an
important legal basis for daily operations.
Recommendations
A large segment of admissions operations include high school visits and
. student/parent appointments. Admissions counselors can play an important
role by serving as facilitators to assist disabled students in making the
transition from high school to college. Before counselors are able to assist
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with such a transition, they must be knowledgeable of the college's programs
and policies concerning disabled students. With this knowledge, admissions
counselors can help students decide if this college can meet their needs. It
should be noted., however, that these students should be assured of their right
to choose and make independent decisions.
During an interview with a prospective student, admissions counselors
are frequently asked about admission requirements. As a rule, disabled
students must meet all academic and technical requirements, in spite of the
disability. However, as stated by the ADA, postsecondary institutions must
make special accommodations for disabled~tudents, including program
modifications or providing classroom aids. It is important for counselors to
remember that students must first self-identi1' before assistance can be
provided.
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